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Timed Agenda 
 

 
           Minutes 
 
The Reenactment 
 
I. Introduction             1 
 
II. Background             3 
 
III. The Trial           14 
 
IV. The Appeal to the Ninth Circuit          3 
 
V. The Supreme Court 
 
 A. The Argument          11 
 
 B. The Decision          10 
 
 C.  Reaction to the Decision          2 
 
VI. The Coram Nobis Proceedings        12 
 
VII. Redress             2 
 
VIII. Aftermath             1  
 
IX. Conclusion             1 
 
    Total         60 
 
Discussion and Q&A           15 
 
    Grand Total        75 
 
 
 
 
 
 
 
 
We include certain key documents in this handout.  Additional documents are included in the 
Convention CLE materials. 
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Chronology 
 

 
January 30, 1919 Fred Toyosaburo Korematsu is born in Oakland, California.   

 
1940 The Selective Service Act of 1940 is passed, establishing America’s 

first peacetime draft.  In the draft’s first year, 3,500 Nisei -- second-
generation Japanese-Americans born in the United States -- are drafted. 
 

December 7, 1941 Japan attacks Pearl Harbor.  The United States is drawn into World 
War II.  The FBI arrests 1,300 Issei -- first-generation Japanese 
immigrants -- leaders identified purportedly as potentially dangerous 
enemy aliens.   
 

January 5, 1942 Nisei are reclassified as aliens ineligible for the draft. 

February 19, 1942 President Roosevelt signs Executive Order 9066, authorizing the forced 
exclusion of all persons of Japanese ancestry from the West Coast. 
 

March 21, 1942 Congress passes legislation making violation of military orders issued 
pursuant to E.O. 9066 a crime.   
 

March to August, 
1942 

All persons of Japanese ancestry on the West Coast of the United 
States are forced to leave their homes and businesses and move to 
temporary detention centers -- and eventually to concentration camps.  
More than 110,000 Japanese-Americans are expelled from the West 
Coast; they lose approximately $6-10 billion in property and income.   
 

May 3, 1942 Civilian Exclusion Order No. 34 is issued ordering exclusion of 
persons of Japanese ancestry from the area where the Korematsu 
family resided.  Fred’s family reports as ordered five days later, 
without Fred.   
 

May 30, 1942 Fred is arrested in San Leandro, California.   
 

June 12, 1942 Formal charges are filed against Fred for remaining in the area in 
violation of Civilian Exclusion Order No. 34.   
 

September 8, 1942 Fred is tried and found guilty as charged in the United States District 
Court for the Northern District of California. 
 

January 28, 1943 Nisei are permitted to volunteer for military service. 
 

February 19, 1943 Ninth Circuit hears oral argument from counsel for Fred (on the 
government's motion to dismiss the appeal), Minoru Yasui, and Gordon 
Hirabayashi.   
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June 1, 1943 
 
June 21, 1943 

Supreme Court determines that Fred’s conviction can be appealed. 
 
Supreme Court decides Hirabayashi and Yasui.   
 

December 2, 1943 Ninth Circuit affirms Fred’s conviction. 
 

January 20, 1944 The draft is reinstituted for all Nisei, including those imprisoned in 
camps.  
 

February 2, 1944 Fred’s petition for certiorari is filed with the Supreme Court. 
 

March 27, 1944 Certiorari is granted in Fred’s case. 
 

June 6, 1944 D-Day -- The Allied Forces land at Normandy. 
 

October 11-12, 
1944 
 

Oral argument is held before the Supreme Court in Fred’s case.   
 

December 17, 1944 The War Department announces that Japanese Americans who have 
passed loyalty screening are free to leave camps after January 2, 1945. 
 

December 18, 1944 The Supreme Court issues Korematsu, upholding Executive Order 
9066 and the Army’s exclusion of Japanese-Americans. 
 

May 28, 1945 Fred’s parents return to Oakland from Topaz.   
 

August 11, 1945 V-J Day -- Japan surrenders. 
 

September 2, 1945 World War II formally ends. 
 

October 12, 1946 Fred marries Kathryn. 
 

December 24, 1947 President Harry S. Truman pardons all wartime draft resisters, 
including the Nisei resisters from Heart Mountain and other camps. 
 

1952 Congress enacts the McCarran-Walter Immigration Act, which 
includes allowances for Issei naturalization. 
 

February 17, 1954 Fred’s father becomes a U.S. citizen. 
 

February 19, 1976 President Gerald R. Ford issues Proclamation 4417 repealing Executive 
Order 9066. 
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July 31, 1980 President Jimmy Carter signs legislation establishing the Commission 
on Wartime Relocation and Internment of Civilians (the 
“Commission”) to investigate incarceration of Japanese Americans 
during World War II. 
 

January 1982 Fred meets Professor Peter Irons. 
 

January 19, 1983 Fred’s legal team files his petition for a writ of error coram nobis.   
 

February 24, 1983 The Commission publishes report entitled “Personal Justice Denied.” 
 

June 16, 1983 The Commission issues formal recommendation.  
 

November 10, 1983 Judge Marilyn Hall Patel conducts hearing on Fred's petition and rules 
from the bench.   
 

April 19, 1984 Judge Patel issues her formal written opinion. 
 

August 10, 1988 President Ronald Reagan signs the Civil Liberties Act, providing a 
formal apology from the government and redress of $20,000 to each 
survivor incarcerated under Executive Order 9066.   
 

January 15, 1998 Fred receives the Presidential Medal of Freedom from President Bill 
Clinton. 
 

March 30, 2005 Fred dies at the age of 86. 
 

September 23, 2010 Governor Arnold Schwarzenegger signs legislation recognizing Fred’s 
birthday as “Fred Korematsu Day of Civil Liberties and the 
Constitution” in California.  It is the first time in U.S. history that a day 
has been named for an Asian American.   
 

May 20, 2011 Acting Solicitor General Neal Kumar Katyal posts “Confession of 
Error: The Solicitor General’s Mistakes During the Japanese-American 
Internment Cases” on Department of Justice website. 
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A charcoal drawing by Miné Okubo, who was incarcerated in the Topaz internment camp in Utah at the same 
time as Fred Korematsu. Okubo studied fine art at Berkeley and in Europe, and worked on government art 
projects (including a W.P.A. mural with Diego Rivera) before the government interned her and other 
Japanese-Americans on the West Coast. In 1946 she included hundreds of her drawings in a memoir, “Citizen 
13660.” CreditMiné Okubo; Topaz Museum, Delta, Utah 

 

When Lies Overruled Rights 
 
By KAREN KOREMATSU 
Feb. 17, 2017 
 
When President Trump signed an executive order temporarily banning travel from seven 
majority Muslim countries, he hurled us back to one of the darkest and most shameful chapters 
of American history. Executive orders that go after specific groups under the guise of 
protecting the American people are not only unconstitutional, but morally wrong. My father, 
and so many other Americans of Japanese descent, were targets of just such an order during 
World War II. 
 
Seventy-five years ago on Sunday, under President Franklin D. Roosevelt’s Executive Order 
9066, all people of Japanese ancestry living on the West Coast were forced to leave their homes 
and report to incarceration camps. Two-thirds were American citizens. Fred Korematsu, my 
father, then 23, refused to go. A proud and loyal citizen, he had tried to enlist in the National 
Guard but was rejected and was wrongly fired from his job as a welder in an Oakland, Calif., 
shipyard. He was arrested and tried for defying the executive order. Upon conviction, he was 
held in a horse stall at a hastily converted racetrack until he and his family were moved to a 
desolate camp in Topaz, Utah. My father told me later that jail was better than the camp. 
 
He appealed his conviction to the Supreme Court. In his case, and in cases brought by Minoru 
Yasui and Gordon Hirabayashi — among the most infamous cases in American legal history — 
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the court in 1944 upheld the executive order. Justice Frank Murphy vehemently opposed the 
majority decision, writing in a dissenting opinion, “Racial discrimination in any form and in 
any degree has no justifiable part whatever in our democratic way of life.” In the hysteria of war 
and racialized propaganda, my father’s citizenship did not protect him. For him and the 
120,000 other Japanese-Americans incarcerated during World War II, there was no attempt to 
sort the loyal from the disloyal. 
 
In 1982, almost 40 years after my father’s conviction, evidence was discovered proving that the 
wartime government suppressed, altered and destroyed material evidence while arguing my 
father’s, Yasui’s and Hirabayashi’s cases before the Supreme Court. The government’s claims 
that people of Japanese descent had engaged in espionage and that mass incarceration was 
necessary to protect the country were not only false, but had even been refuted by the 
government’s own agencies, including the Office of Naval Intelligence, the F.B.I. and the 
Federal Communications Commission. 
 
With that evidence, my father reopened his case. In November 1983, he stood before a Federal 
District Court judge, Marilyn Hall Patel, and said, “As long as my record stands in federal 
court, any American citizen can be held in prison or concentration camps without a trial or a 
hearing.” Judge Patel overturned my father’s conviction, declaring that his case “stands as a 
caution that in times of distress the shield of military necessity and national security must not 
be used to protect governmental actions from close scrutiny and  
 
Although his conviction was vacated, my father was keenly aware that his case was never 
formally overturned, even though it was widely discredited by scholars and even the courts. He 
was a quiet, soft-spoken man, but he spent the rest of his life speaking around the country 
about the government misconduct that led to incarceration, in hopes of preventing it from 
occurring again. In 1998, President Bill Clinton awarded him the Presidential Medal of 
Freedom for the brave stand he took against an unjust government action. 
 
In 1991, President George H. W. Bush declared, “The internment of Americans of Japanese 
ancestry was a great injustice, and it will never be repeated.” But it can happen again. Since my 
father’s death in 2005, I have taken on his work to remind Americans what happens when our 
Constitution is ignored in the name of national security. We need to scrutinize Mr. Trump’s 
executive orders and any other attempts to single out groups for repression. Let us come 
together to reject discrimination based on religion, race or national origin, and to oppose the 
mass deportation of people who look or pray differently from the majority of Americans. 
 
“Stand up for what is right,” my father said. “Protest, but not with violence. Don’t be afraid to 
speak up. One person can make a difference, even if it takes 40 years.” 
 
 
Karen Korematsu is the founder and executive director of the Fred T. Korematsu Institute. 
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Department of Justice, the Edmund Randolph Award.  The Chief Justice of the United States has twice 
appointed him to the Advisory Committee on Federal Appellate Rules.  Neal has also served as a law 
professor for nearly two decades at Georgetown University Law Center, where he was one of the 
youngest professors to have received tenure and a chaired professorship in the university's history. 
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